PROVISO SUBCOMMITTEE AMENDMENT

Amendment: CJ4

Representative LOWE proposes the following amendment:

SECTION 61 - E230 COMMISSION ON INDIGENT DEFENSE

AMEND:

61.1. (INDEF: Defense of Indigents Formula) The amount appropriated in this act for “Defense of
Indigents” shall be apportioned among counties in accord with Section 17-3-330 of the 1976 Code, but on
a per capita basis and based upon the most current official decennial census of the United States; provided
that no county shall receive funding in an amount less than the amount apportioned to it as of July 1, 2005
2020. The level of contribution of each county as of July 1, 2001, must be maintained. No county shall
be permitted to contribute less money than the amount the county contributed in the prior fiscal year.
Within the amount of money established for indigent defense services, the State shall set aside $3,000,000
(Death Penalty Trial Fund) annually for use of the defense in capital cases pursuant to Section 16-3-26 of
the 1976 Code, for juveniles facing the possibility of a sentence of life without parole, and for the expenses
of the operation of the Commission on Indigent Defense to include salaries and operations expenses of
the Death Penalty Trial Division. The State also shall set aside $2,500,000 annually to pay fees and
expenses of private counsel appointed in noncapital cases pursuant to Section 17-3-50 (Conflict Fund).
Of the funds generated from the fees imposed under Sections 14-1-206(C)(4), 14-1-207(C)(6) and
14-1-208(C)(6) and the application fee provided in Section 17-3-30(B), on a monthly basis, fifty percent
must be deposited into the Death Penalty Trial Fund, fifteen percent must be deposited into the Conflict
Fund, and the remaining funds each month must be apportioned among the counties’ public defender
offices pursuant to Section 17-3-330. At the end of each fiscal year any leftover funds shall carryover to
the next fiscal year. All applications for the payment of fees and expenses in capital cases shall be applied
for from the Death Penalty Trial Fund which shall be administered by the Commission on Indigent
Defense. All applications for the payment of fees and expenses of private counsel or expenses of public
defenders pursuant to Section 17-3-50 shall be applied for from the Conflict Fund administered by the
Commission on Indigent Defense. Reimbursement in excess of the hourly rate and limit set forth in
Section 17-3-50 is authorized only if the court certifies, in a written order with specific findings of fact,
prior to the fees being incurred, that reimbursement in excess of the rates or limit is necessary to provide
reimbursement adequate to ensure effective assistance of counsel and reimbursement in excess of the limit
is appropriate because the services to be provided are reasonable and necessary. If prior approval by
written order of the court is not obtained, no additional fees shall be paid under any circumstances.

Upon a finding in ex parte proceedings that investigative, expert, or other services are reasonable and
necessary for the representation of the defendant, the court shall authorize the defendant’s attorney to
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obtain such services on behalf of the defendant and shall authorize the payment, from funds available to
the Commission on Indigent Defense, of fees and expenses not to exceed five hundred dollars as the court
considers appropriate. Payment in excess of the five hundred dollar limit is authorized only if the court
certifies, in a written order with specific findings of fact, prior to the expense being incurred, that payment
in excess of the limit is appropriate because the services to be provided are reasonable and necessary to
provide adequate defense. Payments shall be made from funds appropriated for this purpose from the
Commission of Indigent Defense. If prior approval by written order of the court is not obtained, no
additional expenses shall be paid under any circumstances.

Indigent defense vouchers authorized in this provision must be reviewed and paid pursuant to
procedures and policies established by the Commission on Indigent Defense. The commission shall
provide a copy of the established procedures and policies to the Senate Finance Committee and the House
Ways and Means Committee.



